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tried and sentenced to 12 years in prison and 
a $75,000 fine. In 2008, after serving 10 years, 
Fortier was released and entered the Witness 
Protection Program, in which he was given a 
new identity. Lori Fortier was given immunity, 
and as a result she was never tried or convicted.

International terrorism continues to receive 
increased attention as the number of terrorist 
organizations and attacks increase. Terrorism goes 
beyond all geographic boundaries and ethnicities. 
The most prominent group is the Islamic State of 
Iraq and the Levant (also known as ISIS or ISIL), 
which is responsible for many recent bombings 
and murders worldwide. In June 2016, for exam-
ple, nearly 40,000 Fallujah citizens were trapped 
when ISIS militants surrounded the Iraqi city with 
snipers and cut off food supplies. Additionally, four 
people were arrested in Germany after one mem-
ber of a sleeper cell revealed their plot to bomb 
German metro stations. And three Minnesota 
men were found guilty of plotting to join ISIS. 
These three incidents are only a small fraction of 
the threats and actions of ISIS in just one month.

CRIME DEFINITIONS CHANGE OVER TIME
Crime is not new. Where there have been people, there has been crime. What has 

remained constant is the notion that crimes can be either mala in se or mala prohibita.

Mala in se refers to behavior that is immoral and inherently wrong by nature. Mala prohi-
bita describes behavior that is prohibited by law. Until recently, marijuana use was considered 
illegal as a result of mala prohibita. What constitutes mala prohibita has changed over time. In 
some cases, previously illegal behavior has become decriminalized, while in other instances, 
what had been ordinary behavior is now illegal. As of mid-2016, four states (Washington, 
Colorado, Oregon, and Alaska) and the District of Columbia had legalized the possession of 
small amounts of marijuana for personal consumption, though the drug remains illegal under 
federal law. By mid-2016, 24 states had legalized medical marijuana. As the quotation at the 
beginning of the chapter indicates, with more laws, we have more criminals. Through decrim-
inalization—the reduction or abolition of penalties associated with behaviors—we have fewer 
offenders. Decriminalization examples include justifiable homicide and adultery.

Justifiable Homicide
While justifiable homicide—the lawful and intentional taking of another’s life—has 

always been legal, what constitutes justifiable homicide has changed over time. For an act 
to be defined as justifiable homicide, there must be evidence that the suspected offender 
(e.g., a burglar) presented an imminent threat to the life or well-being of another. This threat 
includes murder, manslaughter, armed robbery, and rape. Law enforcement officers or citi-
zens killing in self-defense or to defend others, state-sanctioned executions, and killing dur-
ing times of war are all considered justifiable homicides.

Recent changes in some state laws have expanded situations in which justifiable homicide 
is possible. Historically if a burglar were to enter one’s home or business, it was expected that 
the resident or business owner obey a duty to retreat. That is, the resident had to first try to avoid 
conflict and take steps to retreat in order to avoid a confrontation with the offender. Only 
after attempts at de-escalation could the homeowner or business owner use force. Currently, 
many states, including (but not limited to) Florida, Texas, Pennsylvania, and Tennessee, have 
adopted laws referred to as the “Castle Doctrine.”

Broadly, the Castle Doctrine and Make My Day Laws state that residents are no lon-
ger required to retreat if threatened by intruders. Instead, they may justifiably use force, 

mala in se: One of two 
types of illegal behavior. 
Mala in se refers to 
behavior that is sinful and 
inherently wrong by nature.

mala prohibita: One 
of two types of illegal 
behavior. Mala prohibita 
describes behavior that 
is prohibited by law. 
What constitutes mala 
prohibita is dynamic and 
has changed over time.

decriminalization: 
The act of ending or 
reducing criminal 
penalties associated 
with some behaviors.

justifiable homicide:  
The lawful killing of another 
person such as when a law 
enforcement officer or a 
citizen kills in self-defense 
or to defend another.

Castle Doctrine:  
A legal doctrine that 
states that homeowners 
are no longer required to 
retreat if threatened by 
intruders. In some states 
it extends beyond homes.

The Alfred P. Murrah Federal Building, Oklahoma City, shortly after a domestic 

terrorist bombing in 1995. How did this act of terrorism differ from 9/11? What 

explanations account for the government’s failure to respond to this act of 

terror in the same way it did following 9/11? What would you have done after 

the Oklahoma City bombing to minimize the possibility of future terrorist acts?
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